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1.	 Consult with Legal Professionals:
•	Legal Advice: Seek advice from family lawyers and possibly real estate lawyers who are 

familiar with the laws in BC. They can guide you through the legal aspects of property 
division during a divorce.

•	Legal Advice: Consult with a family law attorney who specializes in divorce and real estate 
matters in British Columbia. They can provide guidance on how to navigate the legal 
aspects of selling property during a divorce.

•	Financial Advice: Consult with a financial advisor to understand the tax implications and 
financial consequences of selling or transferring the property. 

2.	 Understand Property Ownership:
•	Determine how the property is owned. If it’s jointly owned, decide whether it will be sold or 

if one party will buy out the other’s share.
•	If the property is being transferred, ensure that the title is updated with the appropriate 

government office. This may involve recording the deed with the county recorder’s office.
•	Determine who will be responsible for the mortgage payments after the divorce. If both 

parties’ names are on the mortgage, it’s essential to discuss how to handle this responsibility. 

3.	 Value Assessment:
•	Get a professional appraisal or valuation of the property to determine its fair market value. 

This is crucial for equitable property division.
•	Determine the current market value of the property. This may require a professional 

appraisal or the assistance of a real estate agent. Accurate valuation is essential for 
equitable property division.

4.	 Agree on Terms:
•	Clearly outline the terms of the property disposition in a legally binding agreement. This 

may include how the proceeds will be divided, who will be responsible for any outstanding 
mortgages or debts, and other relevant details.

•	Decide on the terms of the sale. This includes establishing a timeline, agreeing on the listing 
price, and deciding how the proceeds will be divided. If an agreement cannot be reached, 
a court may intervene. 

5.	 Consider Mediation:
•	Mediation can be a less adversarial and more cooperative way to reach agreements. A 

neutral third party can help facilitate discussions and assist in finding mutually agreeable 
solutions.

•	If you choose to sell the property through a real estate agent, sign an exclusive listing 
agreement. This legally binds the agent to represent your interests and outlines the terms of 
the sale. 

6.	 Tax Implications:
•	Be aware of potential tax implications related to the sale of property. Consult with a tax 

professional to understand any tax consequences and plan accordingly.
•	Consider the tax implications of the sale, such as capital gains taxes. Consulting with a tax 

professional can help you understand any potential tax consequences.

Divorce can be a challenging, complex, sensitive and emotional process, and when real estate is 
involved, it adds another layer of intricacy. Here are some considerations for divorcing couples 
dealing with real estate:



Each divorce is unique and it’s crucial to communicate openly and honestly with your ex-spouse 
throughout this process and consider seeking the guidance of a mediator, counselor or specialized 
professional if emotions are making negotiations difficult and to ensure fair and legally sound 
resolution. Additionally, laws regarding property division can vary by jurisdiction, so it’s important 
to consult with professionals familiar with the laws in your specific area.

7.	 Court Proceedings:
•	If an agreement cannot be reached amicably, the court may become involved. Each party 

should be prepared to present evidence of their contributions to the property and any other 
relevant factors.

•	In some cases, especially if there are disputes over the sale, court approval may be 
necessary. Consult with your attorney to determine if this is required in your situation. 

8.	 Notification of Creditors:
•	Notify creditors and other relevant parties about the divorce and the impending property 

disposition to avoid any surprises or complications. 

9.	 Division of Assets:
•	Property division is part of the larger asset division process. Consider other assets and debts 

when determining a fair and equitable division.
•	Clearly define how the proceeds from the sale will be divided between the spouses. This 

may be outlined in a separation agreement or court order. 

10.	Change in Ownership Records:
•	After the property is disposed of, ensure that ownership records are updated with the 

appropriate authorities to reflect the change in ownership. 

11.	Stay Informed:
•	Stay informed about the real estate market conditions in your area. This can help you make 

informed decisions about timing the sale. 

12.	Disclosure:
•	Provide full and accurate disclosure about the property’s condition to potential buyers. 

Failing to disclose material defects can lead to legal consequences. 

13.	Prepare Legal Documents:
•	Work with your attorney to prepare the necessary legal documents, such as a property 

settlement agreement or a quitclaim deed, depending on your situation. 

14.	Temporary Living Arrangements:
•	Determine where each spouse will live during and after the divorce proceedings. This may 

involve temporary living arrangements until a final resolution is reached. 

15.	Realistic Expectations:
•	Understand that emotional attachments to a property might need to be set aside for practical 

decisions. It’s crucial to approach the situation with realistic expectations.
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